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of an oral statement by the person making it and which is
contemporaneously recorded; (2) &partyii means (A) a person
named as a party in the action, or B) an agent, employee,
officer, or director of a public or private corporation,
partnership, association, or governmental agency, named as a
party in the action; (3) &representativeii includes agent,
attorney, consultant, indemnitor, insurer, and surety; (&)

ielectronicT means relating to technology having electrical,

digital, magnetic, wireless, optical, electromagnetic, or similar

capabilities; () 1ielectronically stored informationT means

information that is stored in an electronic medium and is

retrievable in perceivable form.

COMMENTARY: The newly added subsections (4) and

G) that set forth definitions of the terms Tielectronict and
Telectronically stored informationT, respectively, were made in
connection with the adoption of electronic discovery rules in
Section 13-1 et seq. These definitions are based upon the
Uniform Rules Relating to the Discovery of Electronically
Stored Information (iU niform ES IRulesT) and Federal Civil Rule
Amendments. The Uniform ESI Rules were drafted by the
N ational C onference of Commissioners on Uniform State Laws
and were approved and recommended for enactment in all
states at its annual conference in 2007. The definition of
ielectronically stored informationT is intended to encompass
future developments in computer technology. The definitions

are intended to be sufficiently broad to cover all types of
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computer-based information, and sufficiently flexible to
encompass future technological changes and development.
Sec. 13-2. Scope of Discovery; In General

In any civil action, in any probate appeal, or in any
administrative appeal where the judicial authority finds it
reasonably probable that evidence outside the record will be
required, a party may obtain in accordance with the provisions
of this chapter discovery of information or disclosure,
production and inspection of papers, books, [or] documents

and electronically stored information material to the subject

matter involved in the pending action, which are not privileged,
whether the discovery or disclosure relates to the claim or
defense of the party seeking discovery or to the claim or
defense of any other party, and which are within the
knowledge, possession or power of the party or person to
whom the discovery is addressed. Discovery shall be permitted
if the disclosure sought would be of assistance in the
prosecution or defense of the action and if it can be provided
by the disclosing party or person with substantially greater
facility than it could otherwise be obtained by the party
seeking disclosure. It shall not be ground for objection that the
information sought will be inadmissible at trial if the
information sought appears reasonably calculated to lead to
the discovery of admissible evidence. Written opinions of
health care providers concerning evidence of medical
negligence, as provided by General Statutes &8 52-190a, shall

not be subject to discovery except as provided in that section.
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COMMENTARY: In connection with the adoption of
electronic discovery rules in Section 13-1 et seq., the term
“electronically stored information,” as defined in Section 13-1,
has been added to the scope of discovery.

Sec. 13-5. —Protective Order

Upon motion by a party from whom discovery is
sought, and for good cause shown, the judicial authority may
make any order which justice requires to protect a party from
annoyance, embarrassment, oppression, or undue burden or
expense, including one or more of the following:

(1) that the discovery not be had; (2) that the discovery may
be had only on specified terms and conditions, including a
designation of the time or place; (3) that the discovery may be
had only by a method of discovery other than that selected by
the party seeking discovery; (4) that certain matters not be
inquired into, or that the scope of the discovery be limited to
certain matters; (5) that discovery be conducted with no one
present except persons designated by the judicial authority; (6)
that a deposition after being sealed be opened only by order of
the judicial authority; (7) that a trade secret or other
confidential research, development, or commercial information
not be disclosed or be disclosed only in a designated way; (8)
that the parties simultaneously file specified documents or
information enclosed in sealed envelopes to be opened as

directed by the judicial authority; (9) specified terms and

conditions relating to the discovery of electronically stored

information including the allocation of expense of the
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discovery of electronically stored information, taking into

account the amount in controversy, the resources of the

parties, the importance of the issues, and the importance of

the requested discovery in resolving the issues.

COMMENTARY: In connection with the adoption of

electronic discovery rules in Section 13-1 et seq., the drafters’
designed subsection (9) to address the unique issues raised by
the difficulties in locating, retrieving and providing discovery of
electronically stored information. This new subsection is based
upon a modified version of the considerations contained in
Uniform ESI Rules 8 (c) and (d) (see Commentary to Section
13-1).

Under these new electronic discovery rules, a
responding party should permit discovery of electronically
stored information that is likely to lead to admissible evidence,
is not privileged and is reasonably accessible. The decision
whether to require the responding party to search for and
produce information that is from sources that are not
reasonably accessible depends not only on the burden and
expense of doing so, but also on whether the burden and
expense can be justified in the circumstances of one case.
Appropriate considerations may include: (1) the specificity of
the discovery request; (2) the quantity of information available
from other and more easily accessed sources; (3) the failure to
produce relevant information that seems likely to have existed
but is no longer available from more easily accessed sources;

(4) the likelihood of finding relevant responsive information
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that cannot be obtained from other, more easily accessed
sources; (5) predictions as to the importance and usefulness of
the further information; and (6) a party’s willingness to
voluntarily bear the cost of discovery. If the court orders
discovery after these considerations, the court may allocate, in
its discretion, the expense, in whole or in part, of discovery.
Sec. 13-7. Answers to Interrogatories

(a) Any such interrogatories shall be answered under
oath by the party to whom directed and such answers shall
not be filed with the court but shall be served within thirty
days after the date of certification of service, in accordance
with Sections 10-12 through 10-17, of the interrogatories or,
if applicable, the notice of interrogatories on the answering
party, unless:

(1) Counsel file with the court a written stipulation
extending the time within which answers or objections may be
served; or

(2) The party to whom the interrogatories are directed,
after service in accordance with Sections 10-12 through 10-
17, files a request for extension of time, for not more than
thirty days, within the initial thirty-day period. Such request
shall contain a certification by the requesting party that the
case has not been assigned for trial. Such request shall be
deemed to have been automatically granted by the judicial
authority on the date of filing, unless within ten days of such
filing the party who has served the interrogatories or the notice

of interrogatories shall file objection thereto. A party shall be
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entitled to one such request for each set of interrogatories
directed to that party; or

(3) Upon motion, the judicial authority allows a longer
time; or

(4) Objections to the interrogatories and the reasons
therefor are filed and served within the thirty-day period.

(b) [The party answering interrogatories shall attach a
cover sheet to the answers. The cover sheet shall comply with
Sections 4-1 and 4-2 and shall state that the party has
answered all of the interrogatories or shall set forth those
interrogatories to which the party objects and the reasons for
objection. The cover sheet and the answers shall not be filed
with the court unless the responding party objects to one or
more interrogatories, in which case only the cover sheet shall

be so filed.] A party objecting to one or more interrogatories

shall file an objection in accordance with Section 13-8.

(c) Objection by a party to certain of the interrogatories
directed to such party shall not relieve that party of the
obligation to answer the interrogatories to which he or she has
not objected within the thirty-day period. All answers to
interrogatories shall repeat immediately before each answer the
interrogatory being answered. Answers are to be signed by the
person making them. The party serving the interrogatories or
the notice of interrogatories may move for an order under
Section 13-14 with respect to any failure to answer.

COMMENTARY: The rules of practice required a party

objecting to interrogatories to file a cover sheet, setting forth
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the interrogatory to which the filer objects and the reasons for
the objection. In practice, the cover sheet was filed together
with a document titled Objection to Request for
Interrogatories, which repeated the same information as was
already contained in the cover sheet, but also included a
proposed order and certification. The requirement for filing a
separate cover sheet required duplication on the part of the
person objecting to an interrogatory. The revision deletes the
reference in this section to a cover sheet and provides that
objections be filed in accordance with Sec. 13-8.
Sec. 13-8. Objections to Interrogatories

(a) Objections to interrogatories shall [be set forth on a
cover sheet and] be immediately preceded by the interrogatory

objected to, shall set forth reasons for the objection, shall be

signed the attorney or pro se party making them and shall be
filed with the court pursuant to Section 13-7. No objection
may be filed with respect to interrogatories which have been
set forth in Forms 201, 202 and/or 203 of the rules of practice
for use in connection with Section 13-6.

(b) No objections to interrogatories shall be placed on
the short calendar list until an affidavit by either counsel is
filed certifying that bona fide attempts have been made to
resolve the differences concerning the subject matter of the
objection and that counsel have been unable to reach an
accord. The affidavit shall set forth the date of the objection,
the name of the party who filed the objection and the name of

the party to whom the objection was addressed. The affidavit
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shall also recite the date, time and place of any conference
held to resolve the differences and the names of all persons
participating therein or, if no conference has been held, the
reasons for the failure to hold such a conference. If any
objection to an interrogatory is overruled, the interrogatory
shall be answered, and the answer served within twenty days
after the judicial authority ruling unless otherwise ordered by
the judicial authority.

(c) An interrogatory otherwise proper is not
objectionable merely because it involves more than one fact or
relates to the application of law to facts.

COMMENTARY: The revision to this section eliminates
the reference to a cover sheet and adds the requirement that
the objection set forth the reasons for the objection
immediately preceded by the interrogatory to which the
objection is made.

Sec. 13-9. BRequests for Production, Inspection and
Examination; In General
(a) In any civil action, in any probate appeal, or in any

administrative appeal where the judicial authority finds it
reasonably probable that evidence outside the record will be
required, any party may serve in accordance with Sections 10-
12 through 10-17 upon any other party a request to afford the
party submitting the request the opportunity to inspect, copy,
photograph or otherwise reproduce designated documents
(including, but not limited to, writings, drawings, graphs,
charts, photographs, [and] phonograph records and

electronically stored information as provided in subsection (d))
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or to inspect and copy, test or sample any tangible things in
the possession, custody or control of the party upon whom the
request is served or to permit entry upon designated land or
other property for the purpose of inspection, measuring,
surveying, photographing, testing or sampling the property or
any designated object or operation thereon. Such requests will
be governed by the provisions of Sections 13-2 through 13-5.
In all personal injury actions alleging liability based on the
operation or ownership of a motor vehicle or alleging liability
based on the ownership, maintenance or control of real
property, the requests for production shall be limited to those
set forth in Forms 204, 205 and/or 206 of the rules of
practice, unless, upon motion, the judicial authority determines
that such requests for production are inappropriate or
inadequate in the particular action. These forms are set forth in
the Appendix of Forms in this volume.

(b) Requests for production may be served upon any
party without leave of court at any time after the return day. In
lieu of serving the requests for production set forth in Forms
204, 205 and/or 206 on a party who is represented by
counsel, the moving party may serve on such party a notice of
requests for production, which shall not include the actual
requests, but shall instead set forth the number of the Practice
Book form containing such requests and the name of the party
to whom the requests are directed.

(c) The request shall clearly designate the items to be

inspected either individually or by category. The request or, if
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applicable, the notice of requests for production shall specify a
reasonable time, place and manner of making the inspection.
Unless the judicial authority orders otherwise, the frequency of
use of requests for production in all actions except those for
which requests for production have been set forth in Forms
204, 205, and/or 206 of the rules of practice is not limited.

(d) If [data] information has been electronically stored,
[the judicial authority may for good cause shown order
disclosure of the data in an alternative format provided the
data is otherwise discoverable. When the judicial authority
considers a request for a particular format, the judicial
authority may consider the cost of preparing the disclosure in
the requested format and may enter an order that one or more
parties shall pay the cost of preparing the disclosure.] and if a

request for production does not specify a form for producing a

type of electronically stored information, the responding party

shall produce the information in a form in which it is ordinarily

maintained or in a form that is reasonably usable. A party need

not produce the same electronically stored information in more

than one form.

(e) The party serving such request or notice of requests
for production shall not file it with the court.

(f) A party seeking the production of a written
authorization in compliance with the Health Insurance
Portability and Accountability Act to inspect and make copies
of protected health information, or a written authorization in

compliance with the Public Health Service Act to inspect and
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make copies of alcohol and drug records that are protected by
that act, shall file a motion pursuant to Section 13-11A. A
motion need not be filed to obtain such authorization in actions
to which Forms 204 and 205 of the rules of practice apply.
COMMENTARY: The former subsection (d) has been
virtually eliminated in light of the adoption of electronic
discovery rules in Section 13-1 et seq. that now permit the
discovery of electronically stored information that is likely to
lead to admissible evidence, is not privileged and is reasonably
accessible. The new language of subsection (d) is designed to
more clearly address the form of production of electronically
stored information. The form of production is more important
to the exchange of electronically stored information than it is
to the exchange of paper documents. The rule recognizes that
electronically stored information may exist in multiple forms,
and that different forms of production may be appropriate for
different types of electronically stored information. The rule
allows the requesting party to specify the form and allows the
responding party to object, and creates a default rule for
production if no form is specified.
Sec. 13-10. Responses to Requests for Production; Objections
(a) The party to whom the request is directed or such
party’s attorney shall serve a written response, which may be
in electronic format, within thirty days after the date of
certification of service, in accordance with Sections 10-12
through 10-17, of the request or, if applicable, the notice of

requests for production on the responding party, unless:
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(1) Counsel file with the court a written stipulation
extending the time within which responses may be served; or

(2) The party to whom the requests for production are
directed, after service in accordance with Sections 10-12
through 10-17, files a request for extension of time, for not
more than thirty days, within the initial thirty-day period. Such
request shall contain a certification by the requesting party
that the case has not been assigned for trial. Such request
shall be deemed to have been automatically granted by the
judicial authority on the date of filing, unless within ten days of
such filing the party who has served the requests for
production or the notice of requests for production shall file
objection thereto. A party shall be entitled to one such request
for each set of requests for production served upon that party;
or

(3) Upon motion, the court allows a longer time.

(b) The response of the party shall be inserted directly
on the original request served in accordance with Section 13-9
and shall state, with respect to each item or category, that
inspection and related activities will be permitted as requested,
unless the request or any part thereof is objected to. [, in
which event the reasons for objection shall be stated on a
cover sheet as provided herein.] If, pursuant to subsection (b)
of Section 13-9, a notice of requests for production is served
in lieu of requests for production, the party to whom such
notice is directed shall in his or her response set forth each

request for production immediately followed by that party’s
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response thereto. No objection may be filed with respect to
requests for productions set forth in Forms 204, 205 and/or
206 of the rules of practice for use in connection with Section
13-9. Where a request calling for submission of copies of
documents is not objected to, those copies shall be appended
to the copy of the response served upon the party making the
request. [The responding party shall attach a cover sheet to
the response. The cover sheet shall comply with Sections 4-1
and 4-2 and shall state that the responding party objects to
one or more requests, in which case only the cover sheet shall

be so filed.] A party objecting to one or more requests shall file

an objection to the request. Objections to requests for

production shall be immediately preceded by the request

objected to, shall set forth reasons for the objection, shall be

signed by the attorney or pro se party making them and shall

be filed with the court. Objection by a party to certain parts of

the request shall not relieve that party of the obligation to
respond to those portions to which that party has not objected
within the thirty-day period. The party serving the request or
the notice of requests for production may move for an order
under Section 13-14 with respect to any failure on the part of
the party to whom the request or notice is addressed to
respond.

(c) No objection to any such request shall be placed on
the short calendar list until an affidavit by either counsel is
filed certifying that bona fide attempts have been made to

resolve the differences concerning the subject matter of the
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objection and that counsel have been unable to reach an
accord. The affidavit shall set forth the date of the objection,
the name of the party who filed the objection and the name of
the party to whom the objection was addressed. The affidavit
shall also recite the date, time and place of any conference
held to resolve the differences and the names of all persons
participating therein, or, if no conference has been held, the
reasons for the failure to hold such a conference. If an
objection to any part of a request for production is overruled,
compliance with the request shall be made at a time to be set
by the judicial authority.

COMMENTARY: The revisions to this section eliminate
the reference to a cover sheet and add the requirement that
the objection set forth the reasons for the objection
immediately preceded by the production request to which the
objection is made.

Sec. 13-13. Disclosure of Assets in Cases in Which
Prejudgment Remedy Sought
(a) The judicial authority may, on motion, order any

appearing party against whom a prejudgment remedy has been
granted to disclose property in which the party has an interest
or debts owing to the party sufficient to satisfy a prejudgment
remedy. The existence, location and extent of a party’s
interest in such property or debts shall be subject to disclosure
after hearing on the motion for disclosure. The form and terms
of disclosure shall be determined by the judicial authority.

(b) A motion to disclose pursuant to this section may be

made by [attaching] filing it [to] with the application for a
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prejudgment remedy or may be made at any time after the
filing of the application.

(c) The judicial authority may order disclosure at any
time prior to final judgment after it has determined that the
party filing the motion for disclosure has, pursuant to either
General Statutes 88 52-278d, 52-278e or 52-278i, probable
cause sufficient for the issuance of a prejudgment remedy.

(d) Any party, in lieu of disclosing assets pursuant to
subsection (a), may move the judicial authority for substitution
either of a bond with surety substantially in compliance with
General Statutes 88 52-307 and 52-308 or of other sufficient
security.

COMMENTARY: The above amendment is intended to
provide for the electronic filing and processing of documents
and orders, and the maintenance of court records, where the
present terminology, filing requirements or processes that are
applicable in a paper environment result in confusion or
redundancy when applied to an electronic environment.

Sec. 13-14. Order for Compliance; Failure to Answer or
Comply with Order
(a) If any party has failed to answer interrogatories or to

answer them fairly, or has intentionally answered them falsely
or in a manner calculated to mislead, or has failed to respond
to requests for production or for disclosure of the existence
and contents of an insurance policy or the limits thereof, or
has failed to submit to a physical or mental examination, or
has failed to comply with a discovery order made pursuant to

Section 13-13, or has failed to comply with the provisions of
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Section 13-15, or has failed to appear and testify at a
deposition duly noticed pursuant to this chapter, or has failed
otherwise substantially to comply with any other discovery
order made pursuant to Sections 13-6 through 13-11, the
judicial authority may, on motion, make such order as the ends
of justice require.

(b) Such orders may include the following:

(1) The entry of a nonsuit or default against the party
failing to comply;

(2) The award to the discovering party of the costs of
the motion, including a reasonable attorney’s fee;

(3) The entry of an order that the matters regarding
which the discovery was sought or other designated facts shall
be taken to be established for the purposes of the action in
accordance with the claim of the party obtaining the order;

(4) The entry of an order prohibiting the party who has
failed to comply from introducing designated matters in
evidence;

(5) If the party failing to comply is the plaintiff, the
entry of a judgment of dismissal.

(c) The failure to comply as described in this section
may not be excused on the ground that the discovery is
objectionable wunless written objection as authorized by
Sections 13-6 through 13-11 has been filed.

(d) The failure to comply as described in this section

shall be excused and the judicial authority may not impose

sanctions on a party for failure to provide information,
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including electronically stored information, lost as the result of

the routine, good-faith operation of a system or process in the

absence of a showing of intentional actions designed to avoid

known preservation obligations.

COMMENTARY: Subsection (d) responds to a

distinctive feature of electronic information systems, the
routine modification, overwriting, and deletion of information
that attends normal use. This rule applies to information lost
due to the routine operation of an information system only if
the system was operated in good-faith. Good faith may require
that a party intervene to modify or suspend features of the
routine operation of a computer system to prevent loss of
information if that information is subject to a preservation
obligation.

Subsection (d) is based on Uniform ESI Rule 5 (see
Commentary to Section 13-1) and Federal Rules 37(f). It
restricts the impositions of sanctions. It does not prevent a
court from making the kinds of adjustments frequently used in
managing discovery if a party is unable to provide relevant
responsive information. For example, a court could order the
responding party to produce an additional witness for
deposition, respond to additional interrogatories, or make
similar attempts to provide substitutes or alternatives for some
or all of the lost information. The revision to this section is
intended to apply to a party’s failure to provide any type of
information, including electronically stored information. The

revision is added at this time due to the increase of
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electronically stored information. In connection with the
adoption of electronic discovery rules in Section 13-1 et seq.,
this rule applies to all forms of discovery and is not limited to
electronically restored information.
Sec. 13-19. Disclosure of Defense

In any action to foreclose or to discharge any mortgage
or lien or to quiet title, or in any action upon any written
contract, in which there is an appearance by an attorney for
any defendant, the plaintiff may at any time file and serve in
accordance with Sections 10-12 through 10-17 a written
demand that such attorney present to the court, to become a
part of the file in such case, a writing signed by the attorney
stating whether he or she has reason to believe and does
believe that there exists a bona fide defense to the plaintiff’'s
action and whether such defense will be made, together with a
general statement of the nature or substance of such defense.
If the defendant fails to disclose a defense [within five days of
the filing of such demand, or] within ten days of the filing of
such demand in any action to foreclose a mortgage or lien or

to quiet title, or in any action upon any written contract, the

plaintiff may file a written motion that a default be entered
against the defendant by reason of the failure of the defendant
to disclose a defense. If no disclosure of defense has been
filed, the judicial authority may order judgment upon default to
be entered for the plaintiff at the time the motion is heard or
thereafter, provided that in either event a separate motion for

such judgment has been filed. The motions for default and for
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judgment upon default may be served and filed simultaneously
but shall be separate motions.

COMMENTARY: The above change provides that the
time to disclose a defense shall be ten days from the filing of
the demand in all actions within the purview of the rule.

Sec. 13-30. —Deposition Procedure

(a) Examination and cross-examination of deponents
may proceed as permitted at trial. The officer before whom the
deposition is to be taken shall put the deponent on oath and
shall personally, or by someone acting under the officer’s
direction, record the testimony of the deponent. The testimony
shall be taken stenographically or recorded by any other means
authorized in accordance with Section 13-27 (f). If the
testimony is taken stenographically, it shall be transcribed at
the request of one of the parties.

(b) All objections made at the time of the examination
to the qualifications of the officer taking the deposition, or to
the manner of taking it, or to the evidence presented, or to the
conduct of any party, and any other objection to the
proceedings, shall be noted by the officer upon the deposition.
Evidence objected to shall be taken subject to the objections.
Every objection raised during a deposition shall be stated
succinctly and framed so as not to suggest an answer to the
deponent and, at the request of the questioning attorney, shall
include a clear statement as to any defect in form or other
basis of error or irregularity. A person may instruct a deponent

not to answer only when necessary to preserve a privilege, to
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enforce a limitation directed by the court, or to present a
motion under subsection (c) of this section. In lieu of
participating in the oral examination, parties may serve written
questions in a sealed envelope on the party taking the
deposition and the party shall transmit the questions to the
officer, who shall propound them to the witness and record
the answers verbatim.

(c) At any time during the taking of the deposition, on
motion of a party or of the deponent and upon a showing that
the examination is being conducted in bad faith or in such
manner as unreasonably to annoy, embarrass, or oppress the
deponent or party, the court in which the action is pending
may order the officer conducting the examination forthwith to
cease taking the deposition, or may limit the scope and manner
of the taking of the deposition as provided in Section 13- 5. If
the order made terminates the examination, it shall be resumed
thereafter only upon the order of the court in which the action
is pending.

(d) If requested by the deponent or any party, when the
testimony is fully transcribed the deposition shall be submitted
to the deponent for examination and shall be read to or by the
deponent. Any changes in form or substance which the
deponent desires to make shall be entered upon the deposition
by the officer with a statement of the reasons given by the
deponent for making them. The deposition shall then be signed
by the deponent certifying that the deposition is a true record

of the deponent’s testimony, unless the parties by stipulation
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waive the signing or the witness is ill or cannot be found or
refuses to sign. If the deposition is not signed by the deponent
within thirty days after its submission to the deponent, the
officer shall sign it and state on the record the fact of the
waiver or of the illness or absence of the deponent or the fact
of the refusal or failure to sign together with the reason, if
any, given therefor; and the deposition may then be used as
fully as though signed unless on a motion to suppress under
Section 13-31 (c) (4) the judicial authority holds that the
reasons given for the refusal or failure to sign require rejection
of the deposition in whole or in part.

(e) The person recording the testimony shall certify on
the deposition that the witness was duly sworn by the person,
that the deposition is a true record of the testimony given by
the deponent, whether each adverse party or his agent was
present, and whether each adverse party or his agent was
notified, and such person shall also certify the reason for
taking the deposition. The person shall then securely seal the
deposition in an envelope endorsed with the title of the action,
the address of the court where it is to be used and marked
""Deposition of (here insert the name of the deponent),’”’ shall
then promptly deliver it to the party at whose request it was
taken and give to all other parties a notice that the deposition
has been transcribed and so delivered. The party at whose
request the deposition was taken shall file the sealed

deposition with the court at the time of trial.
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(f) Documents and things produced for inspection
during the examination of the deponent, shall, upon the
request of a party, be marked for identification and annexed to
and returned with the deposition, and may be inspected and
copied by any party, except that (1) the person producing the
materials may substitute copies to be marked for identification,
if the person affords to all parties fair opportunity to verify the
copies by comparison with the originals, and (2) if the person
producing the materials requests their return, the officer shall
mark them, give each party an opportunity to inspect and copy
them, and return them to the person producing them, and the
materials may then be used in the same manner as if annexed
to and returned with the deposition to the court, pending final
disposition of the case.

(g) The parties may stipulate in writing and file with the
court, or the court may upon motion order, that a deposition
be taken by telephone, videoconference, or other remote
electronic means. For the purposes of Sections 13-26 through
13-29 and this section, such a deposition is deemed taken at
the place where the deponent is to answer questions. Except
as otherwise provided in this subsection, the rules governing
the practice, procedures and use of depositions shall apply to
remote electronic means depositions. The following additional
rules, unless otherwise agreed in writing by the parties or
ordered by the court, shall apply to depositions taken by

remote electronic means:
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(1) The deponent shall be in the presence of the officer
administering the oath and recording the deposition.

(2) Any exhibits or other demonstrative evidence to be
presented to the deponent by any party at the deposition shall
be provided to the officer administering the oath and all other
parties prior to the deposition.

(3) Nothing in subsection (g) shall prohibit any party
from being with the deponent during the deposition, at that
party’s expense; provided, however, that a party attending a
deposition shall give written notice of that party’s intention to
appear at the deposition to all other parties within a reasonable
time prior to the deposition.

(4) The party at whose instance the remote for the
transmission from the location of the deponent and one site for
participation of counsel located in the judicial district where
the case is pending together with the cost of the stenographic,
video or other electronic record. The cost of participation in a
remote electronic means deposition from any other location
shall be paid by the party or parties participating from such
other location.

(h) Notwithstanding this section, a deposition may be
attended by any party by remote electronic means even if the
party noticing the deposition does not elect to use remote
electronic means if (i) a party desiring to attend by remote
electronic means provides written notice of such intention to
all parties in either the notice of deposition or a notice served

in the same manner as a notice of deposition and (ii) if the
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party electing to participate by remote electronic means is not
the party noticing the deposition, such party pays all costs
associated with implementing such remote electronic
participation by that party.

(i) Nothing contained in any provision providing for the
use of remote electronic means depositions shall prohibit any
party from securing a representative to be present at the
location where the deponent is located to report on the record
any events which occur in that location which might not
otherwise be transmitted and/or recorded by the electronic
means utilized.

(j) The party on whose behalf a deposition is taken shall

[at such party’s expense provide] bear the cost of the original

transcript, and any permanent electronic record including audio

or video tape. Any party or the deponent may obtain a copy of

the deposition transcript and [any] permanent electronic record
including audio or video tape [to each adverse party] at its own
expense.

COMMENTARY: The prior version of the rule provided
that the party on whose behalf a deposition is taken shall, at
such party’s expense, provide a copy of the deposition
transcript and any permanent electronic record, including audio
or video tape, to each adverse party. The federal courts and
the majority of states have rules requiring adverse parties to
pay for their own deposition copies. In cases with multiple
parties, the cost of providing these copies can be prohibitive.

This revision makes Connecticut practice consistent with that
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of the federal courts and the majority of the states by requiring
any other party or deponent to pay for his or her own copy of
the deposition or any permanent electronic record.

(NEW) Sec. 13-33. Claim of Privilege or Protection After
Production
(a) If papers, books, documents or electronically stored

information produced in discovery are subject to a claim of
privilege or of protection as trial preparation material, the party
making the claim may notify any party that received the
information of the claim and the basis for the claim.

(b) After being notified of a claim of privilege or of
protection under subsection (a), a party shall immediately
sequester the specified information and any copies it has and:
(1) return or destroy the information and all copies and not use
or disclose the information until the claim is resolved; or (2)
present the information to the judicial authority under seal for a
determination of the claim and not otherwise use or disclose
the information until the claim is resolved.

(c) If a party that received notice under subsection (b)
disclosed the information subject to the notice before being
notified, the party shall take reasonable steps to retrieve the
information.

COMMENTARY: This new rule is based upon Uniform
ESI Rule 9 (see Commentary to Section 13-1). The risk of
privilege waiver and the work necessary to avoid it add to the
costs and delay of discovery. When the review is of
electronically stored information, the risk of waiver and the

time and effort to avoid it can increase substantially because
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of the volume of electronically stored information and the
difficulty of ensuring that all information to be produced has in
fact been reviewed. This new rule provides a procedure for a
party to assert a claim of privilege or trial-preparation material
protection after information is produced in discovery, and, if
the claim is contested, permits any party that received the
information to present the matter to the court for resolution.
The rule does not address whether the privilege or protection
that is asserted after production was waived by the production
or ethical implications of use of such data. These issues are
left to resolution by other law or authority. This section is
intended to apply to all inadvertent disclosures of privileged or
protected materials and is added at this time due to the
increase of electronically stored information. In connection
with the adoption of electronic discovery rules in Section 13-1
et seq., this rule applies to all forms of discovery and is not
limited to electronically stored information.
Sec. 14-3. Dismissal for Lack of Diligence

(a) If a party shall fail to prosecute an action with
reasonable diligence, the judicial authority may, after hearing,
on motion by any party to the action pursuant to Section 11-1,
or on its own motion, render a judgment dismissing the action
with costs. At least two weeks’ notice shall be required except
in cases appearing on an assignment list for final adjudication.
Judgment files shall not be drawn except where an appeal is

taken or where any party so requests.
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(b) If a case [is printed] appears on a docket
management calendar pursuant to the docket management
program administered under the direction of the chief court
administrator, and a motion for default for failure to plead is
filed pursuant to Section 10-18, only those papers which close
the pleadings by joining issues, or raise a special defense, may
be filed by any party, unless the judicial authority otherwise
orders.

COMMENTARY: The above amendment is intended to
provide for the electronic filing and processing of documents
and orders, and the maintenance of court records, where the
present terminology, filing requirements or processes that are
applicable in a paper environment result in confusion or
redundancy when applied to an electronic environment.

Sec. 14-6. Administrative Appeals Are Civil Actions

For purposes of these rules, administrative appeals are
civil actions. Whenever these rules refer to civil actions,
actions, civil causes, causes or cases, the reference shall
include administrative appeals except that[: (a) appeals from
judgments of the superior court in administrative appeals shall
be by certification only as provided by General Statutes 8§ 51-
197b as amended, and by chapter 72 of these rules; and (b)]
an administrative appeal shall not be deemed an action for
purposes of General Statutes §8 52-591, 52-592 or 52-593.

COMMENTARY: The above change is made because
not all appeals to the Appellate Court from judgments in

administrative appeals are by certification.
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Sec. 14-7. Trial List for Administrative Appeals; Briefs; Placing
Cases Thereon
(a) Except as provided in subsections (b), (c) and (d)

below, or except as otherwise permitted by the judicial
authority in its discretion, in an administrative appeal, the
record shall be filed [within the time prescribed by statute] as

prescribed in Section 14-7B below or as otherwise prescribed

by statute; the defendant’s answer shall be filed within the
time prescribed by Section 10-8; the plaintiff’s brief shall be
filed within thirty days after the filing of the defendant’s
answer or the return of the record, whichever is later; and the
defendant’s brief shall be filed within thirty days of the
plaintiff’s brief. No brief shall exceed thirty-five pages without
permission of the judicial authority. A motion for extension of
time within which to file the return of record, the answer, or
any brief shall be made to the judicial authority before the due
date of the filing which is the subject of the motion. The
motion shall set forth the reasons therefor and shall contain a
statement of the respective positions of the opposing parties
with regard to the motion. The motion shall also state whether
any previous motion for extension of time was made and the
judicial authority’s action thereon. If a party fails timely to file
the record, answer, or brief in compliance with this subsection,
the judicial authority may, on its own motion or on motion of
one of the parties, and after hearing, make such order as the
ends of justice require. Such orders may include but are not

limited to the following or any combination thereof:
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(1) An order that the party not in compliance pay the
costs of the other parties, including a reasonable attorney’s
fees;

(2) If the party not in compliance is the plaintiff, an
order dismissing the appeal;

(3) If the party not in compliance is a defendant, an
order sustaining the appeal, an order remanding the case, or an
order dismissing such defendant as a party to the appeal;

(4) If the board or agency has failed to file the record
within the time permitted, an order allowing any other party to
prepare and file a record of the administrative proceedings and
an order that the board or agency pay the reasonable costs,
including attorney’s fees, of such party.

(b) Appeals from the employment security board of
review shall follow the procedure set forth in chapter 22 of
these rules.

(c) Workers’ compensation appeals taken to the
appellate court shall follow the procedure set forth in the Rules
of Appellate Procedure.

(d) The following administrative appeals shall,
subsequent to the filing of the appeal, follow the same course
of pleading as that followed in ordinary civil actions:

(1) Appeals from municipal boards of tax review taken
pursuant to General Statutes §§ 12-117a and 12-1109.

(2) Appeals from municipal assessors taken pursuant to
General Statutes § 12-103.

(3) Appeals from the commissioner of revenue services.
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(4) Appeals from the insurance commissioner taken
pursuant to General Statutes § 38a-139.

(5) Any other appeal in which the parties are entitled to
a trial de novo.

(e) Administrative appeals are not subject to the pretrial
rules, except as otherwise provided in [subsection (f)] Section

14-7B.

[(f) All cases properly on the trial list for administrative
appeals shall be privileged in respect to assignment and may
be subject to pretrial conferences in accordance with Sections
14-11 through 14-14.]

COMMENTARY: C.G.S. & 8-8(i) requires that “the
record” shall be transmitted to the court within 30 days, but
new Section 14-7B breaks out the concept of “the record” into
different tiers or steps. The revision to this section sets the
stage for that by referencing the sections to follow. Subsection
(f) repeats the language of C.G.S. & 8-8(m) and thus is
redundant.

(NEW) Sec. 14-7B. Record in Administrative Appeals;
Exceptions
(a) Except as provided in subsection (b), (c), and (d) of

Section 14-7, or appeals taken pursuant to General Statutes §
4-183, for appeals from municipal land use, historic, and
resource protection agencies, the board or agency shall
transmit and file the record in accordance with this section.
For the purposes of this Section 14-7B, the term “papers” shall
include any and all documents, transcripts, exhibits, plans,

minutes, agendas, correspondence, or other materials,
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regardless of format, which are part of the return of record
described in General Statutes § 8-8(i), including additions to
the record per § 8-8(k).

(b) Within thirty days of the return date, the board or
agency shall transmit a certified list of the papers in the record
to all parties, and shall make the existing listed papers
available for inspection by the parties.

(c) The first time that the appeal appears on the
administrative appeals calendar, the court and the parties will
establish, or will set up a conference to establish, which of the
contents of the record are to be transmitted, and will set up a
scheduling order, which will include dates for the filing of the
designated contents of the record, for the submission of briefs
and reply briefs, for pretrials or other appropriate conferences,
and for the hearing on the administrative appeal. At the
conference, the court shall also determine which, if any, of the
designated contents of the record shall be transmitted to the
parties and/or the court in paper format because such papers
are either difficult to reproduce electronically or difficult to
review in electronic format. Disputes about the contents of the
records or other motions, applications or objections will be
heard on the administrative appeals calendar or as otherwise
scheduled by the Court. Any hearings to consider the taxation
of costs in accordance with General Statute § 8-8(i) shall be
conducted after the court renders its decision on the appeal.

(d) The board or agency shall transmit to the court and

all parties (1) the certified list of papers in the record that was
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transmitted to the parties under subsection (b) of this section;
and (2) certified copies of the designated contents of the
record established in accordance with subsection (c).

(e) If any party seeks to include in such party’s brief or
appendices papers the party deems material to its claim or
position, which were not part of the designated contents of
the record determined under subsection (c) but were on the
certified list filed in accordance with subsection (b), such party
shall file an amendment to the record as of right attaching
such papers. In the event such an amendment to the record as
of right is filed, the scheduling order may be adjusted to
provide either party with additional time to file a brief or reply
brief.

(f) No party shall include in such party’s brief or
appendices, papers that were neither part of the designated
contents of the record under subsection (c), nor on the
certified list filed in accordance with subsection (b), unless the
court grants permission to supplement the records with such
papers pursuant to General Statutes § 8-8(k).

COMMENTARY: This rule is limited to appeals from
municipal land use and resource protection agencies, and
specifically excludes appeals under the UAPA or other types of
appeals. The intent of the rule is to streamline the contents of
the record that must be reproduced for the parties and
transmitted to the court, while assuring the parties of access
to the full record for inspection. This results in more effective

use of the court’s time, substantial savings in producing the
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contents of the record on appeal for the municipalities, and
increased electronic filing and viewing of documents. In lieu of
transmitting the full record to the court, the board or agency
transmits to the court and the parties a certified list of what
the record contains together with the contents of the record
designated by the parties and the court at a pretrial
conference. The rule allows the parties to agree to shorten the
record submitted to the court, while retaining the ability to cite
to a document that is part of the certified list of papers in the
record but was not submitted to the court, per stipulation. As
already allowed under C.G.S. § 8-8(k), adding items to the
record that were not on the list of record items requires a
motion by a party and approval by the court and no documents
may be cited without such approval.
Sec. 16-15. Materials to Be Submitted to Jury

(a) The judicial authority shall submit to the jury all
exhibits received in evidence.

(b) The judicial authority may, in its discretion, submit
to the jury:

(1) The complaint, counterclaim and cross complaint,
and responsive pleadings thereto;

(2) A copy or [tape]l audio recording of the judicial
authority’s instructions to the jury;

(3) Upon request by the jury, a copy or [tape] audio
recording of an appropriate portion of the judicial authority’s

instructions to the jury.
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COMMENTARY: The above amendment is intended to
provide for the electronic filing and processing of documents
and orders, and the maintenance of court records, where the
present terminology, filing requirements or processes that are
applicable in a paper environment result in confusion or
redundancy when applied to an electronic environment.

[Sec. 16-36. Motions to Reduce Verdict

Motions to reduce the amount of a verdict or award
pursuant to General Statutes 88 52-225a or 52-216a shall be
filed within ten days after the day the verdict or award is
accepted and shall be heard by the judge who conducted the
trial. In matters referred to an arbitrator under the provisions of
Section 23-61, motions to reduce the amount of an award
shall be filed within ten days after the decision of the arbitrator
becomes a judgment of the court pursuant to subsection (a) of
Section 23-66.]

COMMENTARY: This rule has been transferred to
Chapter 17 as Section 17-2A.

(NEW) Sec. 17-2A. Motions to Reduce Verdict

Motions to reduce the amount of a verdict or award
pursuant to General Statutes 88 52-225a or 52-216a shall be
filed within ten days after the day the verdict or award is
accepted and shall be heard by the judge who conducted the
trial. In matters referred to an arbitrator under the provisions of
Section 23-61, motions to reduce the amount of an award
shall be filed within ten days after the decision of the arbitrator
becomes a judgment of the court pursuant to subsection (a) of

Section 23-66.
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COMMENTARY: This rule has been transferred from
Section 16-36.
Sec. 17-7. Special Finding; Request

A request for a special finding of facts under General
Statutes 8 52-226, shall be by written motion filed [in
duplicate] within fourteen days after the entry of judgment.

COMMENTARY: The above amendment is intended to
provide for the electronic filing and processing of documents
and orders, and the maintenance of court records, where the
present terminology, filing requirements or processes that are
applicable in a paper environment result in confusion or
redundancy when applied to an electronic environment.

Sec. 17-20. Motion for Default and Nonsuit for Failure to
Appear
(a) Except as provided in subsection (b), if no

appearance has been entered for any party to any action on or
before the second day following the return day, any other
party to the action may make a motion that a nonsuit or
default be entered for failure to appear.

(b) In an action commenced by a mortgagee prior to
July 1, [2010] 2012, for the foreclosure of a mortgage on
residential real property consisting of a one to four-family
dwelling occupied as the primary residence of the mortgagor,
with a return date on or after July 1, 2008, if no appearance
has been entered for the mortgagor on or before the fifteenth
day after the return day or, if the court has extended the time
for filing an appearance and no appearance has been entered

on or before the date ordered by the court, any other party to



Page 128PB CONNECTICUT LAW JOURNAL July 5, 2011

the action may make a motion that a default be entered for
failure to appear.

(c) It shall be the responsibility of counsel filing a
motion for default for failure to appear to serve the defaulting
party with a copy of the motion. Service and proof thereof
may be made in accordance with Sections 10-12, 10-13 and
10-14. Upon good cause shown, the judicial authority may
dispense with this requirement when judgment is rendered.

(d) Except as provided in Sections 17-23 through 17-
30, motions for default for failure to appear shall be acted on
by the clerk not less than seven days from the filing of the
motion and shall not be printed on the short calendar. The
motion shall be granted by the clerk if the party who is the
subject of the motion has not filed an appearance. The
provisions of Section 17-21 shall not apply to such motions,
but such provisions shall be complied with before a judgment
may be entered after default. If the defaulted party files an
appearance in the action prior to the entry of judgment after
default, the default shall automatically be set aside by
operation of law. A claim for a hearing in damages shall not be
filed before the expiration of fifteen days from the entry of a
default under this subsection, except as provided in Sections
17-23 through 17-30.

(e) A motion for nonsuit for failure to appear shall be
[printed] placed on the short calendar. If it is proper to grant
the motion, the judicial authority shall grant it without the need

for the moving party to appear at the short calendar.
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(f) The granting of a motion for nonsuit for failure to
appear or a motion for judgment after default for failure to
appear shall be subject to the provisions of Sections 9-1 and
17-21. Such motion shall contain either (1) a statement that a
military affidavit is attached thereto or (2) a statement, with
reasons therefore, that it is not necessary to attach a military
affidavit to the motion.

COMMENTARY: The amendment to subsection (b)
reflects the extension of the foreclosure mediation program by
P.A. 10-181.

The amendment to subsection (e) is intended to provide
for the electronic filing and processing of documents and
orders, and the maintenance of court records, where the
present terminology, filing requirements or processes that are
applicable in a paper environment result in confusion or
redundancy when applied to an electronic environment.

Sec. 17-22. Notice of Judgments of Nonsuit and Default for
Failure to Enter an Appearance
A notice of every nonsuit for failure to enter an

appearance or judgment after default for failure to enter an
appearance, which notice includes the terms of the judgment,

shall be [mailed] sent by mail or electronic delivery within ten

days of the entry of judgment by counsel of the prevailing
party to the party against whom it is directed and a copy of
such notice shall be [sent to] filed with the clerk’s office. Proof
of service shall be in accordance with Section 10-14.
COMMENTARY: The above amendment is intended to

provide for the electronic filing and processing of documents
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and orders, and the maintenance of court records, where the
present terminology, filing requirements or processes that are
applicable in a paper environment result in confusion or
redundancy when applied to an electronic environment.

Sec. 17-25. —Motion for Default and Judgment; Affidavit of
Debt; Military Affidavit; Bill of Costs; Debt Instrument
(a) The plaintiff shall file a motion for default for failure

to appear, judgment and, if applicable, an order for weekly
payments. The motion shall have attached to it an affidavit of
debt, a military affidavit, a bill of costs and a proposed
judgment and notice to all parties. [The proposed notice of
judgment shall be filed in duplicate.]

(b) If the instrument on which the contract is based is a
negotiable instrument, the affidavit shall state that the
instrument is now owned by the plaintiff, and a copy of the
executed instrument shall be attached to the affidavit. If the
affidavit of debt includes interest, the interest shall be
separately stated and shall specify the date to which the
interest is computed, which shall not be later than the date of
the entry of judgment.

(c) If the moving party claims any lawful charges other
than interest, including a reasonable attorney’s fee, the
affidavit of debt shall set forth the terms of the contract
providing for such charge and the amount claimed. If a claim
for a reasonable attorney’s fee is made, the moving party shall
include in the affidavit of debt the reasons for the specific
amount requested in order that the judicial authority may

determine the relationship between the fee requested and the
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actual and reasonable costs which are incurred by counsel and
a copy of the contract shall be attached to the affidavit.
COMMENTARY: The above amendment is intended to
provide for the electronic filing and processing of documents
and orders, and the maintenance of court records, where the
present terminology, filing requirements or processes that are
applicable in a paper environment result in confusion or
redundancy when applied to an electronic environment.
Sec. 17-27. —Entry of Judgment

[Upon] Not less than seven days from receipt of the

motion and affidavits, the clerk shall bring the motion and
affidavits to the attention of the judicial authority. If the
judicial authority orders judgment entered, the clerk shall
complete the proposed judgment and notice to all parties in
accordance with the terms of the judgment. The clerk shall
immediately mail or electronically deliver one copy of the
judgment and notice to all parties to the plaintiff or plaintiff’'s
attorney.

COMMENTARY: The above amendment is intended to
provide for the electronic filing and processing of documents
and orders, and the maintenance of court records, where the
present terminology, filing requirements or processes that are
applicable in a paper environment result in confusion or
redundancy when applied to an electronic environment.

Sec. 17-29. —Default Motion Not on Short Calendar

No motion for default and judgment filed under Sections

17-24 through 17-28 shall be [printed] placed on the short

calendar, unless the judicial authority shall so order. No short
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calendar claim shall be filed with this motion. Other than as
provided for in those sections and in Section 17-20 no notice
of a default or of a judgment after default shall be required in
connection with any such motion.

COMMENTARY: The above amendment is intended to
provide for the electronic filing and processing of documents
and orders, and the maintenance of court records, where the
present terminology, filing requirements or processes that are
applicable in a paper environment result in confusion or
redundancy when applied to an electronic environment.

Sec. 19-1. Application of Chapter

The provisions of this chapter shall govern the
procedure in matters, except dissolution of marriage or civil
union, legal separation, annulment, and juvenile matters,
referred to committees, state referees and senior judges,

attorney trial referees, special assignment probate judges, and,

so far as applicable, to auditors, appraisers or other persons
designated to make reports to the court.

COMMENTARY: The revisions to Sections 19-1, 19-4,
19-7 through 19-11, 19-14, 19-16 and 19-17, and new
Section 19-3A herein are intended to adopt the provisions of
General Statutes 8 45a-186 as amended by Public Acts 09-
114 and 09-01 (September Sp. Sess.).

(NEW) Sec. 19-3A. Reference to Special Assignment Probate
Judge
The court may refer any appeal filed under General

Statutes 8§ 4ba-186, except those matters described in

subdivision (h) (3) of that statute, to a special assignment
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probate judge appointed in accordance with General Statutes §
45a-79b who is assigned by the Probate Court Administrator
for the purposes of such appeal, except that such appeal shall
be heard by the court if any party files a demand for such
hearing in writing with the court not later than twenty days
after service of the appeal.

COMMENTARY: The revisions to Sections 19-1, 19-4,
19-7 through 19-11, 19-14, 19-16 and 19-17, and new
Section 19-3A herein are intended to adopt the provisions of
General Statutes 8 45a-186 as amended by Public Acts 09-
114 and 09-01 (September Sp. Sess.).

Sec. 19-4. Attorney Trial Referees and Special Assignment
Probate Judges; Time to File Report
An attorney trial referee or special assignment probate

judge to whom a case has been referred shall file a report with
the clerk of the court, with sufficient copies for all counsel,
within one hundred and twenty days of the completion of the
trial before such referee or special assignment probate judge.
COMMENTARY: The revisions to Sections 19-1, 19-4,
19-7 through 19-11, 19-14, 19-16 and 19-17, and new

Section 19-3A herein are intended to adopt the provisions of
General Statutes 8 45a-186 as amended by Public Acts 09-
114 and 09-01 (September Sp. Sess.).
Sec. 19-7. Pleadings

No case shall be referred to a committee [or], attorney

trial referee or special assignment probate judge until the

issues are closed and a certification to that effect has been

filed pursuant to Section 14-8. Thereafter no pleadings may be
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filed except by agreement of all parties or order of the court or

the attorney trial referee or special assignment probate judge.

Such pleadings shall be filed with the clerk and a copy filed
with the committee [or], the attorney trial referee or the
special assignment probate judge.

COMMENTARY: The revisions to Sections 19-1, 19-4,
19-7 through 19-11, 19-14, 19-16 and 19-17, and new

Section 19-3A herein are intended to adopt the provisions of
General Statutes 8 45a-186 as amended by Public Acts 09-
114 and 09-01 (September Sp. Sess.).
Sec. 19-8. Report

(a) The report of a committee [or], attorney trial referee

or special assignment probate judge shall state, in separate and

consecutively numbered paragraphs, the facts found and the
conclusions drawn therefrom. It should not contain statements
of evidence or excerpts from the evidence. The report should
ordinarily state only the ultimate facts found; but if the

committee [or], attorney trial referee or special assignment

probate judge has reason to believe that the conclusions as to
such facts from subordinate facts will be questioned, it may
also state the subordinate facts found proven; and any

committee, [or] attorney trial referee or special assignment

probate judge having reason to believe that the rulings will be
questioned may state them with a brief summary of such facts
as are necessary to explain them; and the committee [or],

attorney trial referee or special assignment probate judge
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should state such claims as were made by the parties and
which either party requests be stated.
(b) The committee [or], attorney trial referee or special

assignment probate judge may accompany the report with a

memorandum of decision including such matters as it may
deem helpful in the decision of the case, and, in any case in
which appraisal fees may be awarded by the court, shall make
a finding and recommendation as to such appraisal fees as it
deems reasonable.

COMMENTARY: The revisions to Sections 19-1, 19-4,
19-7 through 19-11, 19-14, 19-16 and 19-17, and new
Section 19-3A herein are intended to adopt the provisions of
General Statutes 8 45a-186 as amended by Public Acts 09-
114 and 09-01 (September Sp. Sess.).
Sec. 19-9. Request for Finding

Either party may request a committee [or], attorney trial

referee or special assignment probate judge to make a finding

of subordinate facts or of its rulings, and of the claims made,
and shall include in or annex to such request a statement of
the facts, or rulings, or claims, the party desires the committee

[or], attorney trial referee or special assignment probate judge

to incorporate in the report.

COMMENTARY: The revisions to Sections 19-1, 19-4,
19-7 through 19-11, 19-14, 19-16 and 19-17, and new
Section 19-3A herein are intended to adopt the provisions of
General Statutes 8 45a-186 as amended by Public Acts 09-
114 and 09-01 (September Sp. Sess.).
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Sec. 19-10. Alternative Report
If alternative claims are made before the committee

[or], attorney trial referee or special assignment probate judge,

or the committee [or]l, attorney trial referee or special

assignment probate judge deems it advisable, it may report all

the facts bearing upon such claims and make its conclusions in
the alternative, so that the judgment rendered will depend
upon which of the alternative conclusions the facts are found
legally to support.

COMMENTARY: The revisions to Sections 19-1, 19-4,
19-7 through 19-11, 19-14, 19-16 and 19-17, and new
Section 19-3A herein are intended to adopt the provisions of
General Statutes 8 45a-186 as amended by Public Acts 09-
114 and 09-01 (September Sp. Sess.).
Sec. 19-11. Amending Report

A committee [or], attorney trial referee or special

assignment probate judge may, at any time before a report is

accepted, file an amendment to it or an amended report.
COMMENTARY: The revisions to Sections 19-1, 19-4,
19-7 through 19-11, 19-14, 19-16 and 19-17, and new
Section 19-3A herein are intended to adopt the provisions of
General Statutes 8 45a-186 as amended by Public Acts 09-
114 and 09-01 (September Sp. Sess.).
Sec. 19-14. Objections to Acceptance of Report
A party may file objections to the acceptance of a
report on the ground that conclusions of fact stated in it were
not properly reached on the basis of the subordinate facts

found, or that the committee [or], attorney trial referee or
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special assignment probate judge erred in rulings on evidence

or other rulings or that there are other reasons why the report
should not be accepted. A party objecting on these grounds
must file with the party’s objections a transcript of the
evidence taken before the committee, except such portions as
the parties may stipulate to omit.

COMMENTARY: The revisions to Sections 19-1, 19-4,
19-7 through 19-11, 19-14, 19-16 and 19-17, and new
Section 19-3A herein are intended to adopt the provisions of
General Statutes 8 45a-186 as amended by Public Acts 09-
114 and 09-01 (September Sp. Sess.).
Sec. 19-15. Time to File Objections

Objections to the acceptance of a report shall be filed

within twenty-one days after the mailing or electronic delivery

of the report to the parties or their counsel by the clerk.
COMMENTARY: The above amendment is intended to
provide for the electronic filing and processing of documents
and orders, and the maintenance of court records, where the
present terminology, filing requirements or processes that are
applicable in a paper environment result in confusion or
redundancy when applied to an electronic environment.
Sec. 19-16. Judgment on the Report
After the expiration of twenty-one days from the

mailing or electronic delivery of the report, either party may,

without written motion, claim the case for the short calendar
for judgment on the report of the committee [or], attorney trial

referee or special assignment probate judge, provided, if the
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parties file a stipulation that no objections will be filed, the
case may be so claimed at any time thereafter.

The court may, on its own motion and with notice
thereof, schedule the matter for judgment on the report and/or
hearing on any objections thereto, anytime after the expiration

of twenty-one days from the mailing or electronic delivery of

the report to the parties or their counsel by the clerk.

COMMENTARY: The above amendments are intended
to do the following: (1) to provide for the electronic filing and
processing of documents and orders, and the maintenance of
court records, where the present terminology, filing
requirements or processes that are applicable in a paper
environment result in confusion or redundancy when applied to
an electronic environment; and (2) to adopt the provisions of
General Statutes 8 45a-186 as amended by Public Acts 09-
114 and 09-01 (September Sp. Sess.).
Sec. 19-17. Function of the Court

(a) The court shall render such judgment as the law
requires upon the facts in the report. If the court finds that the

committee [or], attorney trial referee or special assignment

probate judge has materially erred in its rulings or that there
are other sufficient reasons why the report should not be
accepted, the court shall reject the report and refer the matter
to the same or another committee [or], attorney trial referee or

special assignment probate judge, as the case may be, for a

new trial or revoke the reference and leave the case to be

disposed of in court.
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(b) The court may correct a report at any time before
judgment upon the written stipulation of the parties or it may
upon its own motion add a fact which is admitted or
undisputed or strike out a fact improperly found.

COMMENTARY: The revisions to Sections 19-1, 19-4,
19-7 through 19-11, 19-14, 19-16 and 19-17, and new
Section 19-3A herein are intended to adopt the provisions of
General Statutes 8 45a-186 as amended by Public Acts 09-
114 and 09-01 (September Sp. Sess.).

Sec. 21-13. Semiannual Summary of Orders

Every receiver shall, on the first Tuesdays of April and
October of each year, file a summary statement of all orders
made in said cause during the six months preceding, and the
doings thereunder. The clerk shall [hand] refer the statement to
the judge holding the term or session then pending, or held
next thereafter, who shall, upon examination of the same,
make such further orders in said cause as are deemed
necessary, and may direct that the cause be placed on the
short calendar for an order approving the statement.

COMMENTARY: The above amendment is intended to
provide for the electronic filing and processing of documents
and orders, and the maintenance of court records, where the
present terminology, filing requirements or processes that are
applicable in a paper environment result in confusion or
redundancy when applied to an electronic environment.

Sec. 24-29. —Decision in Small Claims; Time Limit
(a) A written decision stating the reasons for the

decision shall be required in matters in which a contested
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hearing is held, in which a counterclaim is filed or in which a
judgment is entered in an amount other than the amount
claimed. Nothing in this section precludes the judicial authority
from filing a written decision in any matter when such judicial
authority deems it appropriate.

(b) Judgments shall be rendered no later than forty-five
days from the completion of the proceedings unless such time
limit is waived in writing by the parties or their representatives.
The judgment of the judicial authority shall be recorded by the
clerk and notice of the judgment and written decision shall be

[mailed] sent by mail or electronic delivery to each party or

representative, if anyl, in a sealed envelopel.

COMMENTARY: The above change makes this rule

consistent with Section 24-14.
AMENDMENTS TO THE FAMILY RULES
(NEW) Sec. 25-2A. Premarital and Postnuptial Agreements

(a) If a party seeks enforcement of a premarital
agreement or postnuptial agreement, he or she shall
specifically demand the enforcement of that agreement,
including its date, within the party's claim for relief. The
defendant shall file said claim for relief within sixty days of the
return date unless otherwise permitted by the court.

(b) If a party seeks to avoid the premarital agreement or
postnuptial agreement claimed by the other party, he or she
shall, within sixty days of the claim seeking enforcement of
the agreement, unless otherwise permitted by the court, file a
reply specifically demanding avoidance of the agreement and

stating the grounds thereof.





